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Finding Solutions about some controversial problems n

incorporating the Korea Exchange

Shin, Yong—Jin

ABSTRACT

The effect of consolidation or division & consolidation among contracting parties 1is
accomplished by the end of relating process, including final establishment registration
process.

But in the agreement of the consolidation or division & consolidation contract,
contracting parties must specify certain date in future for eliminating uncertainty on
maintaining the contract and difficulties in accounting problems.(company law 8524,
§530V1@)

That agreed date may be called ?onsolidation date or division & consolidation date?
Contracting parties must transfer all or agreed part of their assets to new
incorporating company by that date. Thus, it is true that new company can get
legality by the end of consolidation registration or division & consolidation registration,
but new company can act practically at that date in some area, specially in accounting
procedure.(new company describe Balance Sheet after that date)

1) But our company law does not clarify the definition of ?onsolidation or division &
consolidation date? While incorporating the Korea Exchange, consolidated parties and

dividend & consolidated party(KSDA) were confronted with problem who is responsible



for paying consolidation costs after that date.

Simultaneously, it was criticised that ?he Act?enacted 2004, for the purpose of
incorporating the Korea Exchange by the way of dividing KSDA & consolidating
KSE(stock exchange), KOFEX(futures exchange), Kosdaq Securities Market Company)
restricts the contracting parties?private property rights which is warranted by
Constitutional Rights.

In this article, in spite of uncertain definition on division & consolidation date, I
conclude that the incorporating new company is responsible for paying consolidation
cost after that agreed date. The Act has some risky provisions to restrict private
property rights, but that reason cannot repeal the Act because the contracting parties
have private and public status. Therefore, the contracting parties?private rights can be

highly restricted to pure private legal entity owing to their public status.

Key word : consolidation date, consolidation agreement, Constitutional Rights,

the Korea Exchange Act, the Korea Exchange

£ B RS BV BRTANBANL APFHNe] FolsuA WTHe P 4
B S a g WA WEES B0 AAG WEAL W AR 353
MEAbste] AE3 ERWES EUE dhu 98 WHEM Fod oo g st
obgel HYATol 1dele] Y7k Bk mAFA AT FREEAE Faol diat 9w

25 O =
TEs A

1) o] el Ak 7ke] el diste] R FARIQIZEe] o7 o] Sifl=u), dEAY A
= Fove AEAES ARAES wge FrpiRel oste] WUt o] FojA ok jirh= 3
A5 AL FHsHA FEale B} @Al FoE ojFol WA RgtomH
AEA Y] me7bA = g HA ggkal, Ak RIS R o v A olet &
T Sl ESAEE AT Sk H A
2) 3 59 - #18 dA 2000. 6. 1, 9989553 =,
3) AEAGY AEAGe] el B AARAA Grpo] A3 =o= Bao WS
T BlojolA] =97 gt

7ol dAshgetel wel SANFI T A (HFA

A b hAdaglar, 1996l 7l 3] A
°J *é%l Zﬂﬂaﬁt” AldE A|14ze] o)ste] F s1o] 23| A2 2w 1099 o]
dol FAAEHRE dHEe °] FYgFAAY(F)E o}OﬂE}

5) ST ANEAY LY FFHS FHI] % FAZE o)L o]AF T Al
AolA ANARAH 5o fULTACHE A8E A4d), HHRFH & A3H(5%) A4 2
A E ] A21%) 5 & F Ak
6) s AdEANLSEY dHAAAH 2o B NEH FAHY] AHoERE FH
THAEANLE FFY AW HA] EHAT, , ALY AlE(FEEdd
2004).

7) AAE T HEY ARRDHY dHda * oJsBAEAA gHE Tt A

<)
B
N,

N

o o,

&



Z13o] A AdStHA 1 TAE S
8) ZAIEHA T A4z A3F, HAA
9) 2004. 1. 29 /M7 Ao FHAANES

10) #A5A- A5, “Hele] 7] #ek AF—yde FT-ugy dHd Ahg

27 mgARAAT, | ATACAAA, 2001), 3-431,

11) 2o F 1) #FHx. TgHHNA o]#d == T A xtEETte] olyel o 3| &

Eatx AZlE v Aok vyk, AR Y IAAE 3| AALESY o] ARt o] 9]

lo
>,
1
M
i
i)
ok
1o,
-
EN
=2
X
-
&)
jus]
33
¥
=

%/K] o

tio

o
Ts
LAETA, HE A8x A4y F A17xE A5F 9

]_
3 gUge AFHoE P AYUNE T & At

]_

A7

ol
i 2

&

=]. ©
=

U3 FARSE A Qe Qe 9=l AP RRe] V2] FAE & Aola, w7hy
2B EE o 7] Aol A 7R FARA 1
A Z7E ol Q3E =l V|EAS HE X Adsjol & Ay FE AYu
A= AL AS 3 2 t
FAZE 2 7 gl et dAdS AVIE 5 de A0
He FA4g33l.

15) APAQdLE g YRS
AA AT, ) AFAAel Al A8
2 A

S5} ol

FA7F Dok(1991. 3. 28, 90 k4
16) 54, VRE-AR, AT, 119,
17) ol2rh AAafael Fhs A2, AANA 5o ZAH A FAE] Ak

of &aki= AolARE -8 A2 S dlse] A (A22x) ek AASt] BEstal gl
18) ol=d, * TRl MpEREBIRRS] A, oF  TEORBERIF M5 HG IR el RERT

&
K
Iz
k!
¥
v

iy ) U] AFEGAAS(AHA L, 1997), 24-25W,

19) Z2u943]E A 2 HYA AFANY NS AEstd fdsete 24 WA
g a9 FHAEA AAe] Fhesta 5AH AAA Tlss 7HAA 7] el g3
Akl AR-E olETIAL B 4 Qt) obge] AS IAagAolge WA g BAEvt
2, GFwshgol gk A9 T8 HES HAEIMGeR AT = o, e F
Aoad FRETE AAE st ALY A E 7 AA R Fo] B o Edettt
20) AHAFAL FE(2000. 6. 1, 99AV553)= FFFTU3 2 Ty dHste] AWA
7184 FAZ 2 5 A He dFHo g APl dst= Aol FHAL e
FRztol#] 71EAY FAV 2 5 gtk FAAFE 2T T3 = A9E-ATE FAAY



Mo

o

ESER FEE EEEREERE

A

TR

124 &

)

ol o

= Aua g Aol

=]
=

A7}

ox

£

fite)

B

ol
™

o
A
o
Y
]

B Ao R 1 7k

of ¥

@_

HoA37E A2eS 71EA A

&

3l

$2

21)

el

e

!

=

o
T
A}

aid
1))

Ao olsfHr}.

22) old, V&

L
R

Ty, A29y Al

Sk

gt Al 7HA 78

=1
=

o 73} Ak
1, 2000), 8—12.

:ﬂ

5}

HoA162x Al

A

=
9

o YR A8 o

o

A2 3
24) AA|Z o]k

=1
=

e oga o

X o o}

,mlr‘_ .ﬁl H_E z._o

<& ¥

s

473}

T A A 9993 (2003. 3. 17)A =

e ww,

=3
H

o

=
:

7N

3](2003. 11. 25)

3](2003. 8. 20)

g

- -
%

AA 20043

=
=

g

o -
I

=53] A7 f1ol A

ol
BN

ol

)4
—_

To
O
ol

T

o] Al A

19 2949 AHE A

oM o]

rvzel

ﬂ
™
X

B!
%
T
o

Hr

| A&E A

0

Hlo
ojn
s
o

)

=3

—_
o

el

ted |3l Aol A 5

A ol

o
A

T

KN
=

e

i
fite)

o
jant

el
e
o}
o

I

—_—

—_—

0

R

o
mo
ol

28) °ol&=

=]
=

o] A|7]

=
fLN

of Wk 7o) oA e

il
o}

o

—

N

—_—

0
w

Aoy,

s

H7Ed Bk st

o]
H

o
T:]—r

29) #H7]



TSk A AoR Holut FACkAAA ddstA] FakAu, MEA o Al e
Bl olal7h FEahd BE A FWAHAANA st Ax golaA et
30) T A AR A0FE A YN Adart BRIy tgsta glot
iAo de] el aass gl el Aunlge] Wl EBe d g, w
Heol Ay go] el dyng3t of| #AQAE By Eaitt. =, B dyn) g
< el AEnge s W AdEunAAE £3eta glenw, vt FEe
ofof & ul o] Welel w3k o F= A7)E v gl
31) A72z04(F3 TGRS 2 2 AR dib 3RIAb) O = @3S
ALl el k(L ARl Ak 33T ofsh Prh S HE 9

g

M u

3
Wl @E SN St
AF

H]

[e]

sfofof gk o] A A3e By
A5 948 ¢t At
o]

o o

|

o
o
ol
kY

AL st

A =3}

ol o
o
I
(il
T
L
ol
k)
X
2
(] [0
e
ot HOEE
o o o °
H-u >£, _E‘ é,
-z L m
o e
- 20 ok, Ok
o M 52 R
o oo
w w2
o T
o 05 lo,
-z R N —; i)
o ok
ro
=
ogh ox
o N
~
ot

il
S~
Rl
L2
o
2

ofo
=N
Lo
D)

o
ol
©
oft
=
_|>i
rlr
bins)
tot
o
(d
it
hintd)

i,
ol
-
s

o ESi‘,
ok
tlo

=
)

MN
o

ol

kY

o

oM,

o

2

[\

o

1o,

«d

ok

N

12

S~

SN

ol ks

L 1o e
i

i)

o

Mo et X €

w
(@]
— o
.|_4

gt A e FRAkA A Ade EAe BE O
S = WA Az AR AP R A AL 2t
B ell= I T, ok SALAA, @ A-Es A Al T
Tt T, 7 R A AR FFol oid S wijAe] w7 AN, @ A
ARt FHlEe T, @ 74 FAke] FFeA A whe A wels
S|Atoll A el FolAoE &AM e 59 F39 VY, ®
oz ekl AdYE= 3JAke olAbel IAF = A3 AdS A7 el
FRITHEHUZ,
B=DellA  Tojgdolg wja=3jA7) 71 @goM A7= ade o
sake] AR AS AdHer A 5 A | golth vl
Zo] T5H7] Aol mig3]AL7E 943
S

= 2=
Ao ¥ & vk e BH AR Fho| WAt WrjEaAE AW = 3

N ot

(

=

i ol

o o Y
(e}
fe rr o

1>
o o o o o> mt

&
=¥

%
)

[o

QL‘

y
Sk

ox, xd @ Mt N N rff
_l}l“t

— of ok
e

o

f

w
(o))

5 =

rr 1o 9
tlo
[isd

ll
ol
N
Ho
:oé

i
(0]
rot

=

o

1=

]



L gazde ot wha el WEYe) Ak Aol JUE FAtD gk,
37) ClE%, TPWR AWTAR AGAANE Aolel B W 2l (FFUHY
8], 2003), 28%; AAABAE 1 F, GSAZIZ] WA A9l hE o7, (I3

AT, 2003), 18—23W9.

38) AEH, TIAR, | A7THCAEAL 2003), 5854,

39) A7, AAIA, 92095 ol HE, IEAEAS, |, A12¥ (kG AL, 2005), 838 Fx
40) e, AAA, 822,

41) FEAATFZAAANRIAHE A5 QOEakRcl GHfshe d$dv ik H5221622
Hlmel Hgel B eta /:.\1#7&.: S A% HEMEH THARH SHS St 7 DRk
o] FfFHIREKE Dl LRl A)Ge ¥ 5 o

42) AARSE, A AR ALY PEAPEAT, , Al21s (S AR EEs], 2003),
199,



