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F AGDEAE FAAGNAS AAANE o vt TR JF A3
AdA oh@ AAE 2FSE BH2A FAH} & A4 B o P W,
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1) H.R. Report. No. 1,383, 73d Cong., 2d Sess. 20(1934)(Lowenfels "Section9(a) (1) and
9(a)(2) of the Securities Exchange Act of 1934: An Analysis of Two Important Anti-Manipulative
Provisions under the Federal Securities Laws." 85 Nw.U.L.Rev.698,709°1 4 #A<1-&).
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7HAd @3S wAa, e 7HAE ol &ste] Bl A 2Q0S A AA ]O]O oqix}
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2) o]& H9 IV.1. (DolA st o] eALEAA AQHS 23k Flolt),

3) o]+ m 9] SEC v. Choset, SEC Litigation Release No. 10,036(june 15, 1983)ALAS H=x3h
Z0]tH(Thel, "Regulation of Manipulation under Section 10(b): Security Prices and the Text of
the Securities Exchange Act of 1934," 1988 Colum. Bus. L. Rev. 359, 419o|4 A<¢l-&).

4) AAR o= AAAAAA(1994. 10. 25 viE S 93:=2516(H B #9813, 119W)e] ARH
Fze Aojth. g AE o] AtdolA HAxE FFEE F29 A5ole AETIE7k %S wA
AHE sttt stegtE f7bsA Al A 718" Tl glerg dA FAAYY Al
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wol gtk AAAU % AA2F A EoAAE Sl
%8 g9l A QFe Awol Wb Gebac. 2ok ko] dia A A
4, Z A g nug 43 ALz ohuw mug Ane 448 AAE @
A7kl wheh PEAES AASA T AAA @akstelol & A bR FHA 13
AZFe DEEE AR Qe 2 5 e el
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(b)& L o]l A3k AGH Rule 10b—5, #A14ZE (e)d, A5 (0)F 2 3339 Al17
Z ()3l o) o]FofAar qrh. o] F 34y A4z (e)F T/, A15E (0)F
< HEAYL dY & Zif‘yﬁLﬂ(securltles professionals) 2] LAl A o] E-F <,
33dW A7x ()2 Td9 FRIE FHE S AAR strE, AAZ giEEe
Al ZFAAL 343 A9E (a)d (2)z e A10x (b)g E o] &A% Rule 10b—5
Ao ® tHEolA| L Unts)

olg] 3t FAAAS §rtEAL EFHo| wel ol n
e = 34dW A9x ()3 (2

o3

EHE]—L“ ol tair = AZlEA 2] Fdg A C34EY A9E ()3 (2)
Sk qAAoR AFFAANLN FHE U0 GF AAZTAARE FARLOR B
= WalaL 7] wiEolth. uut AojelA A= Tl telA A9x (a)F (2)5 8
o A WA} A ANFALAE A Aol pod ADAS s A
el FHE FUJAVLY AFE EEstal sde =59 fAI7F o] Foj A il U6
2. 3499 A9z () (2)=
(1) 4H74A
SsAAYH] ABE7] o]dele AMEFTR7E A3 FAE A e A ofHSl
WERAE AHEe] €@ A olFelATh Telt oleld Ao RE REathe
Q4o gatso zka, 53] ‘24’ (pool operation)o] wHelsla Omﬂ Zhdo] 1929\ 9]
SUAGEH ] Al o] et o] Lopbfel wheb 19333 1934l FAM A
SHAY o] AR H 7] o]=F .

2
34dW A9x (a)fiL (2)517: SEC7F “34\d%¢] 3 A" (the very heart of the act)o]&}t
Ao 2T & I EA sk AR okyer T dig e
Ps TToNA FEART SB2N A
ek AEE 3] H5sHr] g Aotk SAAYY FAELAZES st A= 349 Al
220 o3t ‘FAsta A AFe F§A" (maintenance of fair and honest markets)

D% (5L AFINNE REE 50w &

—~

(2) A9ZE ()3 (2)3 ANZEPY 8749 A

34d A9Z ()% ()30 el @ FFEA BEoR EE By FEoR ‘A
FEAANL0 55 SR gy QA A & T A
AR g ol P FF Gue FEIAY AAE HEAIIE 2, G BRI ulg e

5) Lowenfels, supra note 1, at 706.

6) Loss, Fundamentals of Securities Regulation 857-858(2d ed., 1983)(Barrett & Co., 9 SEC
319, 328(1941)E <14).

7) Stock Exchange Practices, Report of Com. on Banking & Currency. S. Rep. No.1455, 73d
Cong., 2d Sess.(1934) 54(Ibid., at 85341 #<1&)
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1) A9 F4 2 AARBH

$A A WA 89 Mz FAE SAARI oheh FFEA B 5 vk
AAZFANE BEom = 520 FEoR ¥ FE vk oVlH ‘FEoR ft &
3

oAe T2 A8 E= FE(conspiracy) Bt H2 Ado = oldlsa Juth9 A9z (a)3
(2)EQ A= ‘dH’ (a series of) AHME 8702 3ta1 JYARE, Feo ofstA A 3
3lo] Awto]l AW A= o] 81S FTHAI AR B 10 1 ot 23] A
2}
)

o

L= S8 Ao 3

L8y A 2 A AT TS SAIRE H‘?Hﬂﬂ]«] AAANHA = o] ZA] Kgh
o]t} w]gro| = wjuliE ofy FES YE YA = FASH7] HEl A miel (purchase
or sales)® 8o thal ‘A’ (transaction)gtal ARSI Jal, I olFE= AulAlF
(auction market)o A& FHo] AAHA & A= “iﬂ@&] ] A g o} mRAFA]) =
7HAo] G P oEAT FAAOE UE AR FEMAS SR o A

S 28] wiEoleta Aystar dohi2) g wju] A= H*EN ZAHAS #ElA sk A
TRES 77l Aol olyal ddujujAlRE flEl] dEdomA AHALE o= ATE
offe} EFSl % HoH e ERRlY 8 40?04 deete A% 21

A9z ( il

TsAAH Lz 5 FHS Adde ANS 8dow da
o) A1l A Ol—roii
& A FAANE oA wiEgAoly miag A

Ade As FAAN Lz B0l
Hol Qi we) vl wmE uiede] sl mE Az "k Aolthis o
@ sae 53 FAAY dFsiAE Aol AgFastel A onst At

2) A 4% =x A9 WF

Aol o AAZERA} B2 AsAE At 4RE ol £ dng 3

8) I A9z (a)F (2)5Y AEL &3 o).

“It shall be unlawful for any person... (2) To effect, alone or with one or more other
persons, a series of transactions in any security registered on a national securities exchange
creating actual or apparent active trading in such security or raising or depressing the price
of such security, for the purpose of inducing the purchase or sale of such security by
others."

9) Loss, supra note 6, at 853.

10) Ibid., at 854(Kidder, Peabody & Co., 18 SEC 559, 568(1945)& <1-&).

11) Ibid.

12) Ibid(Kidder, Peabody & Co., 18 SEC 559, 568-570(1945)5 <21&).

13) Lowenfels, supra note 1, at 708(kidder, Peabody & Co., 18 SEC 559, 568 <1-&).

14) Ibid., at 706(In re Wright, 3 SEC 190, 213(1938), rev'd on other grounds. 112 F.2d 89(2d
Cir. 1940), order reinstated on remand, 12 SEC 100(1942), aff'd 134 F.2d 773(2d Cir. 1943)<
Q18).

15) Ibid(Michael Batterman, Ragnar Option Corporation, Victor Sperandeo, Exchange Act
Release No. 12,278,9 SEC Docket (CCH) 307(Mar. 29, 1976, amended Nov.2, 1976)S <U-&).



stAY AAE WEAl7I= Agolojof drt. m=o] HA Abziol A= AJAH o] A H A
FAUE Aol fIAAIRE, &F 811 F SRt FFATIE A9 54 §ivte] A9gdit=
e sttt 16) mlsre s A RE e ARe mrste gt e AdAJA NI opE] A
Arete 7HA e Wgo] glojof gtk sfAlsta drh1e) 7PARES g eiatel] osto] of
HAth= Aol fdsHolor =, 1 AxEAE O d9ATT 7HAS FESE A9l
o= Z(price leadership), @ T3l FH A&S A wst= A (dominion and control of
the market), @ 33 T Fe=F A4, @ AL AHE T5F F A BHE
S Q)19

A

3) Fd5H
AR 9o F 7 838 JFaA Repe] AT fAutel F AAE THeHA
Fohs A9 EE glan, A o7 AMEF] ATl ol fAEA ] Tl
7 olga Sl Bitolth. BAE HF St AMETE A SH9 vie 2
A9 slwders PHET ) W), fAnAold vtz e AT Yot
AW AdANE T TIFoRA Y
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of
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34 A GA shddol AlEE HEbX U 7H S ASA7IAY st
A7)+ (raising or depressing)” QEwrS F#HH ezo = QF8tal YATF20 a2 A}
Aol Agfoll ol Fde] AlTHAC] FEks WA FeErhal Aztstal FAfekE A g7
el f1ok e el ogivd EE FAxE MEHAR e dves 7 A7 E
of A3 st HERF 2HHAGANA FAFAT o ASiE Aolrh2h

AA weEv gAY EAS AT EE AAHE AR} FAEAE WA ol
stal e Aome= HolX geth ofnte AAME WA= BEE A7t gAEHE Aol
ofvete= HE el 7 =oE AlstrtR Y7L Aol ®Hegt - glo] aFstal e
o] obd7t FAA T oSkt {RlEA o] iAo A AT ofF- Feto] lojA F;AH
2 7lEe] HER S oA aEsllt

o b Fad N1Eedd, AAR e Fu
=
Rl

A o g ARHAHoR dFohe S A A7 €k L3 = gl
o] AL, = xWlo] Qe o)At AANEZFY %ﬂ(manipulatlve purpose)< A&ZA 71z
skl FA ] ojoF &kar22) olE FAstaal sk FollA wtEAE YdSsteof sioha gk

16) Loss, supra note 6, at 854.

17) Loss & Seligman, Securities Regulation, vol.3(3rd ed., 1991) n,31, at 3966(United
States v. Stein, 456 F.2d 844, 846(2d Cir. 1972), cert. denied, 408 U.S. 922; Kidder, Peabody
& Co., 18 SEC 559, 571(1945) (50&&] ] F2]ollA 1/2 point)sS A&).

18) ibid., n.31, at 3966.

19) Lowenfels, supra note 1, at 708(Resch—Cassin & Co., 362 F. Supp. at 9765 <1&).

20) Thel, supra note 3, at 429 n. 298(73d Cong., 2d Sess. 9(a) (3) <1&).

21)  JEHBER, “Pg iz & 2 GO EEIC DWW T A 2E D PR O & GRF I 0 F AT
(1997), 514,

22) Loss & Seligman, supra note 17, at 3969(Federal Corp., 25 SEC 227, 230(1947) <& ).
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7 2 HAow BulE et sk 4927

QoA ok Qi FAol sl AAA b
Qi LAtz thstol

o
f
fu
2
of
i
N
)

o
~
ﬁ/
ﬂllﬂl
=ity
9,
kl
_>ri
o
o
rlr

AAAL B AASFRAR0 S A5, GAE WAk ol

3L
[e)
MEAAN AUE PAE FUANQORH AFL 2BAAL 43I

Al
=
AT 3 S FUFNEFE QGG Pel AR T A AR wFEsAL
=

ANAM7Ex F7H7F a7

23) Ibid., at 3970(Alabama Farm Bureau Mutual Casualty Co., Inc. v. American Fidelity Life
Ins. Co., 605 F.2d 602(5th Cir. 1979); Seagoing Uniform Corp. v. Texaco, Inc., 705 F. Supp.
918. 935 (S.D.N.Y. 1989)E A ZE E3L ydh).

24) Loss, supra note 6, at 855.

25) Loss & Seligman, supra note 17, at 3970(Charles C. Wright, 3 SEC 190, 206(1938), rev'd
on other grounds sub nom. Wright v. SEC, 112 F.2d 89(2d Cir. 1940), order reinstated on
remand, 12 SEC 100(1942), aff'd sub nom. Wright v. SEC, 134 F.2d 733(2d Cir. 1943). "o A A}
of &t olAAAE AT AT AVF AFolA wFE e A2 AV S ATl AR
& ZANTIE GA0) diael HE FAL olole Wlm Bulsnd sht AL e, ).

26) Ibid., at 3970(Federal Corp., 25 SEC 227(1947)%1&).

27) 1bid., at 3971(Halsey, Stuart & Co., Inc., 30 SEC 106, 109 112-14, 124(1949)21&).

28) Ibid., at 3971(0Op. Gen. Counsel, Sec. Ex. Act Rel. 3056(1941) <1-&).

29) 1Ibid., at 3971(Davis v. Pennzoil Co., 438 Pa. 194, 207-08, 264 A.2d 597, 603(1970) <I
).

30) Ibid., at 3971(Crane Co. v. Westinghouse Air Brake Co., 419 F.2d 787-99(2d Cir. 1969),
cert. denied, 400 U.S. 822 <l-&).

31) Ibid., at 3971(Collins Sec. Corp., 46 SEC 20,25(1975), remanded on other ground sub
nom. Collins Sec. Corp. v. SEC 562 F.2d 820(D.C.Cir. 1977) 1&).

32) Ibid., at 3971 n.52(United States v. Minuse, 114 F.2d 36(2d Cir. 1940) <1&).

33) Ibid., at 3972 n.52(R.J.Koeppe & Co. v. SEC, 95 F.2d 550, 552(7th Cir. 1938) 21-&).

34) Ibid(United States v. Minuse, 114 F.2d 36(2d Cir, 1940) ¢1&).

35) Ibid(F.S. Johns & Co., Inc., 43 SEC 124, 136 n.14 (1966), aff'd sub nom. Dlugash v. SEC,
377 F.2d 517(2d Cir. 1967), and per curiam sub nom. Winkler v. SEC, 377 F.2d 517(2d Cir. 1967)
Q&)
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ol

= at7] 9l 74311*011/\1 ko meE ko] s Aol mjrste] o)
dHA = AS 7hed st # = 2,860 A o] w87 A At e
A AxE A ARAH 0]%8}04 FAWANE F=H oz Aufshs 4,38 2219
arbitrageur”7} 5918 Edolr g} ¢ < HAF Ao v a2
Homa dA Fo-guad dA = 29,39 d-d9 v v T

of 73 Adgste]l 49 TS AaATIAY s nd A (R AfAkeh A S

Al WEA FATE FolE ok A Zo)i0) e 71% I X}»(bulhsh
literature) & FX D L= T THE FHSLEF trkE AFTE 12 vigedoA S48

Z1) w= AAMZE] AAA AN waol WS Adele @97k Lejsira

OPH
il
off
o
N
B
>
N
Ir

gt =4S SA sk Aol AMEFEAGA fnte] dgErtEad 24 ofY
ARE4A5) Tof o AP Ao EH ghtdol Al FAZIA VL wlg- wrha6) AR 913
a7 = Afole ddEe AUz F4S viastel gs s

Algalel ofsl AekA7] dell FA& AR F5-

13 glrhas)

Ry
=

iih)

o

o B

O

36) Ibid(Crane Co. v. Westinghouse Air Brake Co., 419 F.2d 787, 793-95(2d Cir. 1969), cert.
denied, 400 U.S. 822) (Westinghouse Air Brakeol] tj3gt F7§uj=Z ®lojdlr| 9l8}e] Air Brake’} §-
A A3Ae FES W, StandardT WolFHo 2 A Uigke] FAS G| AVFEY =& JAS=R
WA, BAG ASe FA F APRe v Azem geldA uzkg. “AgtE F64e
ARAR FAH oA BAE A= ATF Al THAsE e dAE T A
F49 F Ark. AA7IA = VIR okt o]Alo] Ao AN xFE
31 At}. Standardi= Air Brake®] 7} Crane?] -3 7wllS=7d <kl
Artd 7bA o m F245 wlgrsto] Air Brake®] S wivlE A 9fshd
A, Bl FAE FYdA mEd RS FFolAl FRTH.

37) Ibid(United States v. Corr, 543 F.2d 1042, 1046(2d Cir. 1976) <1&).

38) Ibid(Barry Lefko, 47 SEC 373-375(1980) 91-&).

39) Ibid(SEC v. Choset, Liting. Rel. 10,036, 28 SEC Dock. 172(1983) <1-&).
40) Ibid., at 3973 n.53(R.A. Holman & Co. v. SEC, 366 F.2d 446, 450(2d Cir. 1966) (21421

a9 13 B A FAS Bt after maketoll A A&EA] TA] ALEA 71F o] 15U A}
ol 38 53t 4%); Aurelius F. De Felice v. Minuse, 114 F.2d 36(2d Cir. 1940); M.S. Wien &
Co., 23 SEC 735, 743-744(1946) (A7|vimj @27t A4S 25 715 7HAaL @7|F ol =gt
FFo FUE wFgoEza tOE A mudAte] EFS BT F5E); HAS ASA7IE AR
Z423517] A Ao A2 trading positionE Ul A@s] we S w43 (Barrett & Co., 9 SEC
319, 327(1941). Ao Feadol nAHdrE AL g AANMTH F2H = AAET
Ao EAE FHoR Azet).

41) Ibid., at 3973(United States v. Minuse, 114 F.2d 36(2d Cir. 1940) <18).

42) 1bid., at 3974(R.J. Koeppe & Co., Inc. v. SEC, 95 F.2d 550(7th Cir. 1938): United States

v. Minuse, 114 F.2d 36(2d Cir. 1940) <1-8&).
43) Ibid(United States v. Minuse, 114 F.2d 36(2d Cir. 1940) 20&).
44) Tbid(Collins v. United States, 157 F.2d 409(9th Cir. 1946) 21&).
45) Ibid(Federal Corp., 25 SEC 227, 231(1947) <18).
46) Ibid(Op. Gen. Counsel, Sec. Ex. Act Rel. 3056(1941) Q8.
47) Ibid(Thorton & Co., 28 SEC 208, 223(1948), aff'd per curiam sub nom. Thorton v. SEC, 171

F.2d 702(2d Cir. 1948) <18,

o

SEERCE

=
e AL PAT & A

O

48) Ibid., at 3975("o]E] 3t o] fF =, ¢1¢93]2] General Counsel= F219] FHS FE535le] #4219
g o] ]e] tE AleR FF FHTFHC] AFFste] o]do] APEW FAS HEste A9 &
e 7 dHEe AYE AASte] THY HEES s A A Lol B FYoAeld F



who] folm el EASA ehttha WA AR o g, 53 F4e wt
FAAY PO FEE FASel o|Fod At BIE FESE ° FASL 9
,49) olejo] AR Zlo] ohd AS FE FESE AL FARAGO 3 e A
ol AAACR wol geldel A9, WAL AMNEEFEES 88 2R s ¥3
o Adel KA BHol AAd G AL AYe] HUHA Fe AL FAFILS 7]
715l ths2)

3. AMZ1EA =%

(s =A
ARH oz ANZZA A d&l FAST A= 349y AIE ()T (2)F Lol AA
2P0 AN E 2B FAZRFORA Y AFAZTEC] ol&d & Arh. 53
deARSAN dafiM= A7 AxEgRke] A8gd & vk v 33d H 34dES o
g Fiol AA AAZRTA A9 (manipulation)E FHAShE AWkERISS T JANH
ool AAZEFA A9 Ao s Aojstar A vk Ax AMRFTA A9 @

A& RS Aol 19 HF WMFAREY SRS Azkel Aetel 1ol wige] EITE Aol
AR AN T AAe] BBl GBS WA Qe Fash Tl BE o)Radlel ool Ey

2l HAFFe] HAAEES stofo drkal kTt “ (Op. Gen. Counsel, Sec. Ex. Act Rel.
3056(1941)). "mjgEle] wirEII} AlebA AL &17] osiAE dmbit Alzke] Aitel FhEvtE n) g
Tl AL BUbssith. slEe FoEUR A A4, migEse] AEE V3, wsEEe b
&, A7 A AR, FEEH, ¥ ol 29 Ao visds v 49
Atk wFR QIste] AAR A RE Fo] AEHJTH, AMEZF Aol qivy= °
WA A =7k g3 d ¢ QA=A D7 o]Hu )

49) Trane v. 0'Conner Securities, 561 F. Supp. SOl(S.D.N Y. 1983). = ¥ 11E risk arbitrager
24 Trane®] FUE 9NAZE &ks] AFste] LPF2 o] 1598 =E A5 HUe 9are] 3

A7F Al Aol FEE MAHSE AFSAA T, TS 2 o]FE ditE FAATE AMEREL PHE
gk o] ofYghar FAEYE. (I =) FAAFAA FAS wgetar wiEElnt. ¢4J—7]' pink
sheet (e A T2 £ el market makers2 Z=wlo7FE 7|&3E A7bA])o ALdsds =74t
Aol AL 0'Connerd] 283 A olF A[Fo] FHsAttE F77F vk, (9a1)=
Trane 219 AIS Aulst 3lo] olYrt. die ©@ed] ol 7|gste] Trane TAE Ads 3
ojt}.”

50) Alan Benett Harp., 34 SEC Docket 344(1985).
51) In re College Bound Consolidated Litigation 1995 WL 450486, at 14(S.D.N.Y. July 31,

1995) (Rule 10b-5 9¥Fe] AlMzFAL et 45 712408, “BAA FEAdol gtk = ol F=).
3t Chris—Craft Indus. v. Piper Aicraft Corp., 480 F.2d 341, 383(2d Cir.) ("S=}x}¢] wj4 =
= Wz F717F S did AHHd F8 EE TS FESE Zo| obd o, AW A=
2o st FE=rr ‘), cert. denied 414 U.S. 910(1973). o] A}AS Bangor PuntaAle}b
Chris—Craft7} AAH o2 F4& Foz vFgdozn 717t F5sdet. o A3 Chris—Craft9]
Piper Aicraft FFE9I EHSL FA gk ok o) 7}2]7} Arsdlar, 1o wEl Piper Airerftd F7}7}
’$&38ke] Bangor PuntaAlZb AF7HAS &elofF & Ag-olth. B FFEA=S FAuFE FAY
g F718 7HAA vk 34\01 ATEA sk, dWs FAgta A7) il F4S A
Aoleta 3glrt.
52) United States v. Mulheren: In re College Bound Consolidated Litigation.
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el olste] side] ¥4 5]0101: e wAQlH, WY ddste] A Ee 719 (fraud

or deception)©] Q= A-F-elvt ‘AAEFTA B9’ °ﬂ dFEcts S Hska TS
B2 Hdo] o]yt IAAQ NS = AS wHsE I AANESD okgE A
ARt el s el mETd VY, FARA B EFAIZF 830] Ha gtk
Ernst & Ernst v. Hochfelder 2|4 AWIHALS ‘AMZEFTAH 39 & ‘A9
o]

7tAS SASAY FH9 7HAe ANH R JFES FoEN FAAE VWstr] fAg o
¥ 397 gkar #AIEFITE55) Santa Fe Industries, Inc. v. Green WANAME  ‘AlMZF
A e & dutdor AFgE MR JEgFS vH RN FAAE sk TF
J o

:

1

ol B} = 7FA a2 (rigged price) ¥ 2 #3T & onjsla
A ARZ1A (deceptive),  ‘AAIZEF A (manipulative) o] €01 & *}36} A 71,
AZA B EFAY EAE 88k Zolgtar #AEITh o]y e 847t fls Aol
e FANO] fRito 2= A10% (b)aFe] fI¥to] ¥ %] Fe=rhal WA 83 THS6)

ANMZTH PAE o9 22 uE M5l A2 34dy A10x (b)F Z ofd A
gk Rule 10b—59] @fAle] gk ARQEAALEE ofe}, F7iujgrol] oA AlMZFEA AAE
TAHE 34dY A4z (e)Fd dHolM® wpxkzbx|olth, AWt Y2 Schreiber v.
Burlington Northern Inc. AFASDOA FEAFAIY EFAI7E gl Aole AAZETE 39
7F itk #AISES TR o] AFSEE Burlington NorthernAb7} El Paso?] 2o stk A4
SIS ko] tdE|ALe]l FEEo] FUNwlge] SREGIEH, T AW JAAE
st Ak -4 SN E skar A WA FulFE FHAag ARREeYh 7 Al E )
i SRS FA Y] FUF 2aEo] HEH|EH A O3] EAES WA H vk, 3 HA
SNl HAEA gt FF7F wA HAlS ARt A2 o WA =2k
Schreiber”} Burlington NorthernAl 52 ‘AlA|ZF4 <2’ (manipulative) A]732] 9l =39
£ shlthar A&sgich of7le] dia] Ao dS A A SUNuGFE A& o o)A
FAZA, EFTAIY 7ol glohs o]+ = Schreiber®] F 5 7|7kt

- 4 39 :

2 i e

==

%Y H Rule 10b-5& &% AMEZFTALY A= A7 A5 SAST= 2kl
A A7 o] Fol A= Ao 2, @] Al S HElske d9E tAEE Ade

oE Aele BAlga @ 5 9E Aol

(2) A9Z ()T (2)3.}9] #A

53) Cox. Hillman & Langevoort, Securities Regulation 656(2d ed., 1997); A AZEZ P29 &
Ao digk v B E LS 22E AT, “THAY AMAERTY TAd B AF-mTe oA
UodAMs gAeR” A=t kel wpAbekel =i (1999), 30-371 FE

54) o] EAl diiM = Hel 111.4. (2)FZ.

55) 425 U.S. 185, 199(1976).

56) Santa Fe Industries, Inc. v. Green, 430 U.S. 462, 476(1977).

57) Cox, Hillman & Langevoort, supra note 53, at 909-910(472 US 1(1985) <1-&).

58) Ibid., at 910 o9 & AT ZAZA OA14x (e)F2 Williams Actoll o3l F7F
| FEAd, Williams Act®] JREHA7F S uirel s Adg Au7E ATHESF st ZAolar
@ ANAMFEREZR olek go15 ‘EFA (unfair)FE  A9F (artificial)o]& &oj= sj4 A
HH IfufAxtol A B o] FkskAl dot. @93 FHAAY A 7EAAd dFAHAAI
AlE Frete didl Ad3 RodAE FA AAstE A, s9g 937t s/husadAE 44

= A

=
Heldvhy Bl FEvs AE 3 Y.



4 9% (F ()& @ AARFYN] RUAORAE FARY of glojop 3

gk ol EAS dFe " Q= (it} United States v. Charney AFAO|A59) zpARS wfj<4=
stele 3A7E i d3SALY] Ao R stolg ALle] ARbueEA| o & ol S| E S
7hat7] SleiA tdsAY] A4S Aol At =g o ALY FUHE Q19 A o
= A1 Aol thate] u]are] PApA]le]l EAH AT V1A= 9 arjle] H3 o] E]l
of F2 9 = vis fRlgk Aolgke VIAE oA Fskenh, AREAIH A FAE T
Z+st o tiste] A9FAM Yo A= Rule 10b—59M = 283 @7AL QF5HA v
FABHATEO) vt o2l d F wiEo] @A oJF AMEFTHLN HF 2FF AP
v A Zzge] 278t sk A9-7F B

ghA, 34d® A9x7F AEHe Aeole 93 M FAe] 2AA Sl 24H
7hAS R wjufE AL, AN ZEA g elel] gk FAVE fle Aol AIEAxREe] fur

ot

2

%= S ¥ela glrhen
4. StAAN A ] =9
(1) FAZLE

o = Al M EEA B9E rAlele He HERE & a7t glte
21t}h. Fischel¥} Ross7]- FAsta 9= Aot ol5e dAA

AE ABAoZ Aost= 3lo] Erbsetnz g9iate oo wep FHAoRE Ao ¢

gholl gtk "lA Edsto], ai9ixte] o|kof ofsjAvnte] U AFE AdEdd F e 3

AE HomM qrAStE A olf7|% stAYS H& % @el 5 ¥ ofvg ?i”ﬂﬂ]oﬂ 9

g AT AARE A 9E4 el AR BA Fue A

oA Stk A itk

=
2
o
ot
>
X
N
N
N
O?é",

FischelZ} Rosseoll 93t AlMZF4 P9+ dubdoz @ 89 Fv9 AF=Ee 48
of IHdstAY, @ ERIEC]l AHE FEF FlstAY, @ A 7HES AAQL FFel
O|EEF sl WLE nlshE Fo® FoH il JANEE) 1 oj= AL AAZRFH
& Ao Gogstrlde FFevta dvh O 22 Hoe e Ade Fa4 TF
of A-gof FFE MAEE Ak Aol EHA] Agrt E o ofvt oju g 83%’47P ‘
A A7bE & g ke edegdd wxithed @ Ui H5e 1Y 397 AlAlx

59) 537 F.2d 341(9th Cir. 1976).

60) dAol ostH frolEAe axo] ofyar Faigle] @il F2e 7HAS JEA o R <lsg A
o FEstha star k. o] =glo] 28 Rule 10b-59 A9-ol% A1Fe] ¢S Halsts 3
AE FAletE eRE OH“%] T A& Aolty. a2} o] #HALe AT tE Aol A Rule 10b-59]Hho]
=7l AEiA e 71, FARA, EFAIZE Basitte dEvF F4H7] Ao AolrR | A9F 2AE
Ao 7ol vt 4E  AeAw dwelthCRntiM, A 75 219 =, 5029 =),

61) Loss, supra note 6, at 858(Coplin v. United States, 88 F.2d 652, 661-64(9th Cir. 1973)%
S Q8.

62) Fischel & Ross, "Should the Law Prohibit 'Manipulation' in Financial Markets?" 105

Harv. L. Rev. 503(1991).
63) Ibid.
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2N FAHES @k Z o] golo] dakn Ade ¢ FAAEe] T Aol Yl
Az g B 989 td A5 dEAY FE40 e Beld e Ass
B AR SUE 59 ol f2 AN U ATAE GE WIAR Ade) Felsd
of Joz AMEFSe] AFAE drol Hrh wF X A FAe AR o
A Al AEE Bl A9, B EAW AVFAASIGEN, U Yot YuE AT
S AIE AdDe FMNAER, F BAL fale Aow AFD & Yvhe Mol ¥

Aol Tho5) @& olma Zlo] <siAel HAATE Helatr] WEThE wdale] Ak 744w
F2 WA 2 ST Adel slstel o] Mg A5 Q914 AAugelda

rlr
oY o

golet= Aol 7hedA REAW, olgd F9rF 4 Az AN oiyn. A&
AL Al AlzE BUl7] fsiA AgTtE e e AVIFAE ASce des 7P7j°]
HEH AN o] & I Holgtal dtolA = bHT TR SubE’ (correct) 7HAFE
olREE s A ]" ol ohyghar Aosk= WS AZs = 5 d=dl, oldd A
o= F-olo] ntE THAFERVEE Aosks Al A7 k6 I o] g AFol= A

£ Birsta = 747} 1ol Feske As BV e AolM= ZAVE 9
t}.67)

2EGH AA

ZFPYl gk ARA Q HYFE sk Aol Erbssta, F9Ate 9
} g=ulo] gltle AEo] x|+=u}, Fischel®} Rosste AAZREA LS D
M-S dAg Bgdor WeAd RS o|kg Agela, @ AHMBAATE AL ATt
ST 7Aoo olgg WEkow WeHA| & slolgkar Aztsielom, 3 o]¢lo] A
£ 3 A7F 7HA e AEE AFEkal 7] wite] ofYet 9] 7HAS WEAd e
= o T US Bolgkal ghr}68)

=]
25 dsiA= ARl o7t glal, A9t ¢

e AAY A
Zol uheh AMEFASINT o ¥o AAHA B, uAel elxlets BEaE J)w o
o WAL By

= Tk gl dAAY o AMETYAE HozE AT Bt 9l
W=7 el 3l Fischeld} =

Rosst Thed 22 o|f=2 3|o& xysta . AA, 152
FAAA Y o3 AAFxFS AT 5o u$ W] wito] #AS sFA Fvka st
T AAR aZA wol vy

37 ‘E%—E 3 FAa. AaA el og AMzEas AT
71 A e g 74 AuT 2o SjHes
2z

A
WEE 2 5 Qojol Bt o % A2 BA FEANE Ao 44 genz Ao
z == (e}

Jl
qN

AR e AAGE Aclthon SA, ANETDAE BN Jmet Feg asel o)
AARH = Aoln=z Adste Flo] E7FsslA= @&X EEATE ul$- oy, 2%7] wE
of HE gste] AHNZTANE AlstE dFole APty o=r o% o AAA ZF

64) Ibid.

65) Ibid., at 507-508.

66) Ibid., at 509(Easterbrook A= F71AQ FaRAIZEEH dAH= 714E& & 7t4de=
Hol 7| EHe HYE 7|Fo=E 0} AARE, A7A Fae] WEe Abde g4 & ¢ flar,

W1 LI DN FRTFE A AR LAV Sl 5
Wk BAHRE AR 25 AAE S 3
Fow guelr] Wgol 44 gaed #AA @

67) Ibid., at 508-509.

68) Ibid., at 510.

69) Ibid., at 512-519.
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Ag New e, @AANE 444 AGAA ofd AAxEFIES AT Pa)A

AQAE Basy] masts ot uE AARFL 7] AL AFRPe] AdE
ATAUREN SHIALLE S 5o GAS e, AT WA AA2F)
ohd Aol AvkEA] Bala 5 o] MBI AR, ANETANE FAFE 3

AFS A mlgo] @ol A Eth 9 FHA o] wEt gfAl o -7 ZAE 7] wji %Zﬂ
o] Atk E=F AA T g AR Qlate] AR A o ® npghA g
H= 713]n]go] dAgt o & EAW ARS8 wte] s Ao %
= 5 YEAQ FASHS s17] "ol wiEAg AE dAow FX %,
A4 A7 gle BSod® AAzFAATA Al AukE Ro] -2 Eo] FA4A
o] Fo XA Rt = FAgo] vk 53] AAETA ALl tigk AR
% Jolv EdleltE & F gle A 22 AAe Zﬂ?‘HE 7t
2 QLA AYAAE JASHA E 7hsAdol S Atk olgd ASA H&ES 1
H AANEZTANE Hor FA48h= A A= st 25 U o] ET “]%
ol A8 HER A7 BEF 88t Aotk
ZHoial S|4 Fischel?t Ross7F BE A|AIZEA 9o thslo] ojudt A= £
Gkl FFshE A ofynh AlAZFEA 97 AP (fraud) el SR == 78‘—?*01]1{— A}

—|—’

g

N

2 rAISHE H= Aol Mol WHuEol o3t AlMzFTA Y9 fAI7F HashA] Zrt
Z o]t} Fischeld} RossE EAFoRZ AAZZEZ dgdets HE20Z FAHL g 3
=Y

5 opgellel S e Al AFEC w0 G, debd Wee FAE %
of ANAGOE FRE FED & Avkm Ik WA, AAAS oI Az
E AFAL AR RA gomem) WEd $E Fol AU AW wAy
oF AR, SAelA] QAT A3} e o frw FAT Bask gk AES Welw vk

e, glelA Qe FARLRY BAL AL st el A5eES fz} 7 7}
7ol getay] Aol B Adow FAS WESE A% Lol YR olojo]

do ¥ o rff

70) Ibid., at 519-521.
71) Ibid., at 522-523.
72) Ibid., at 510.

73) AAIZEZR FA7F A7I9ke] BAl] el %= Fischel® RosstE €72 42 kit ot
(Ibid., at 510-512). Fischel¥} Rossi=, Easterbrook A= AAIZFTZ A= Ab7]e] dFolgtx

&}al(Easterbrook, "Monopoly, Manipulation, and the Regulation of Futures Markets," 59 J. Bus.
S103(1986)), Rossi= Ab7]h #A|E o] UAIRE HAQl A o2 = 1 d§= ofyetil(Loss, supra
note 6, at 843)3tiL UAIRE, ob WA EAE vzl flokal shAA Al ERZTH 9ot AE
Hl sk, Ziol maw gl el A wjul = ARl e] dFolA N, fAAH o7 AMETA F
A= AR AIek= Atz dvkar ok AP AR Al §]9fe] X (false statement)o] ek
v 319 (bad act)el 71H3tthe= 9= (intent to defraud) FA7F EAstE f9olt). whHo dAA
goll o3 AMEFTENE SAL 7HAol 18 g9t glvkd 29 22 W FH oA &s A
‘-”lr“/‘rﬁ ‘§7L3}i W o= EAsHARE, Ut g9 Sk Fev. Avketd ddA g = s
o]Fo]d F 7] “’HE#OH Aoz Ut et %‘ T 7] wZolth. whebA

=l; Azl 5o el =eAls A7} viTHA R of

of 4 EFA ARdeAM = A8 AT B9e Zol7t gl AR HolARk, o]
73 9-(duty to speak)ol 7t
NE AFH ZF2 AP EF
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(
—

AAMEEH Fastes ‘Al 7Idek AlMEFTH 9]’ (trade—based manipulation)©l
gk AR, Ao olelo] Ay AN Fefiske A ofyar, dAg Fo
o] F7F7t dul o)idolw BUAE wrete A 22 Alekde] HEld Y)E o] s:

= A5, 5 A A AAEEA 391° (contract—based manipulation)2] 73
v 2y A4 ol 7] AR ARH o2 e HAQ A= o] HA Fod
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A=, AH Q8 (misuse of information), wA¥HE FAFe] FFoly =8 =& 7lZo|4
71A o thete]  eFE A el e s 9 (false or misleading

impression), Al7e)=3 9 (market distortion)® 49 EAE EESIL AZEEAH=EA
FTAT, 3 EHT, UAAA G, VAR T odE AR EERX] Y] dlitol
H t}.96)

96) Td=EH A118xS] Aol B =2 w53 2o

(1) For the purposes of this market abuse is

o

ehaviour (whether by one person alone or
by two or more persons jointly or in concert)-
(a) which occurs in relation to qualifying investments traded on a market to which
this section applies;

(b) which satisfies any one or mere of the conditions set out in subsection (2); and
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Aol Ao vrk, o nrdelR e ole] m 3v3h 4o 3ufel sk T
b= wolli= oo = gyl sujol Fdste wo olste HE

o] 2AWAL 23}
=

of 23 H(A207%2]2).

(c)which is likely to be regarded by a regular user of that market who is aware of
the behaviour as a failure on the part of the person or persons concerned to observe
the standard of behaviour reasonably expected of a person in his or their position in
relation to the market.

(2)The conditions are that-

(a) the behaviour is based on information what is not generally available to those
using the market but which, if available to a regular user of the market, would or
would be likely to be regarded by him as relevant when deciding the terms on which
transactions in investment of the kind in question should be effected;

(b) the behaviour is likely to give a regular user of the market a false or
misleading impression as to the supply of, or demand for, or to the price or value of,
investments of the kind in question;

(c)a regular user of the market would, or would be likely to regard the behaviour as
behaviour which, or would be likely to, distort the market in investments of the kind
in question.....

(5) Behaviour is to be disregarded for the purposes of subsection (1) unless it occurs—

(a) in the United Kingdom; or

(b) in relation to qualifying investments traded on a market to which this section
applies which is situated in the United Kingdom or which is accessible electronically

in the United Kingdom.
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