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(3) APPOINTMENT OF LEAD PLAINTIFF-

(A) EARLY NOTICE TO CLASS MEMBERS-

(i) IN GENERAL - Not later than 20 days after the date on which the complaint is
filed, the plaintiff or plaintiffs shall cause to be published, in a widely circulated
national business-oriented publication or wire service, a notice advising
members of the purported plaintiff class--

(I) of the pendency of the action, the claims asserted therein, and the purported
class period; and

(1) that, not later than 60 days after the date on which the notice is published, any
member of the purported class may move the court to serve as lead plaintiff of
the purported class.

(i) MULTIPLE ACTIONS- If more than one action on behalf of a class asserting
substantially the same claim or claims arising under this title is filed, only the
plaintiff or plaintiffs in the first filed action shall be required to cause notice to
be published in accordance with clause (i).

(iii) ADDITIONAL NOTICES MAY BE REQUIRED UNDER FEDERAL RULES-

Notice required under clause (i) shall be in addition to any notice required
pursuant to the Federal Rules of Civil Procedure.
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(B) APPOINTMENT OF LEAD PLAINTIFFE-

(i) IN GENERAL- Not later than 90 days after the date on which a notice is
published under subparagraph (A) (i), the court shall consider any motion
made by a purported class member in response to the notice, including any
motion by a class member who is not individually named as a plaintiff in the
complaint or complaints, and shall appoint as lead plaintiff the member or
members of the purported plaintiff class that the court determines to be
most capable of adequately representing the interests of class members
(hereafter in this paragraph reterred to as the ‘'most adequate plaintiff') in
accordance with this subparagraph.

(ii) CONSOLIDATED ACTIONS- If more than one action on behalf of a class
asserting substantially the same claim or claims arising under this title has
been filed, and any party has sought to consolidate those actions for pretrial
purposes or for trial, the court shall not make the determination required by
clause (i) until after the decision on the motion to consolidate is rendered.
As soon as practicable after such decision is rendered, the court shall
appoint the most adequate plaintiff as lead plaintiff for the consolidated
actions in accordance with this subparagraph.
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(i) REBUTTABLE PRESUMPTION-

() IN GENERAL- Subject to subclause (ll), for purposes of clause (i), the court
shall adopt a presumption that the most adequate plaintiff in any private
action arising under this title is the person or group of persons that--

(aa) has either filed the complaint or made a motion in response to a notice
under subparagraph (A)(i);

(bb) in the determination of the court, has the largest financial interest in the
relief sought by the class; and

(cc) otherwise satisfies the requirements of Rule 23 of the Federal Rules of
Civil Procedure.

(I REBUTTAL EVIDENCE- The presumption described in subclause () may be
rebutted only upon proof by a member of the purported plaintiff class that
the presumptively most adequate plaintiff--

(aa) will not fairly and adequately protect the interests of the class; or

(bb) is subject to unique defenses that render such plaintiff incapable of
adequately representing the class.
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(iv) DISCOVERY- For purposes of this subparagraph, discovery relating to whether a
member or members of the purported plaintiff class is the most adequate plaintiff
may be conducted by a plaintiff only if the plaintiff first demonstrates a reasonable
basis for a finding that the presumptively most adequate plaintiff is incapable of
adequately representing the class.

(v) SELECTION OF LEAD COUNSEL- The most adequate plaintiff shall, subject to the
approval of the court, select and retain counsel to represent the class.

(vi) RESTRICTIONS ON PROFESSIONAL PLAINTIFFS- Except as the court may otherwise
permit, consistent with the purposes of this section, a person may be a lead plaintiff,
or an officer, director, or fiduciary of a lead plaintiff, in no more than 5 securities class
actions brought as plaintiff class actions pursuant to the Federal Rules of Civil
Procedure during any 3-year period.
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“Sleeping with the Enemy”

“A Rolling Stone Gathers No Moss

“Voting With Their Feet”

“Who’s On First”

Cox & Thomas (2005)




Securities Class Action Litigation by Type of Lawsuit
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FEDERAL SECURITIES FRAUD
CLASS ACTIOH LITIGATIOH

93 94 95 95 9¥ 93 93 Q0 M 02
Pre-Reform Act [1] Post-Reform Act

« At &: Stanford Securities Class Action Clearinghouse
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In re Cendant Corporation Securities Litigation (0l= &
Jersey), 109 F. Supp. 2d 235 (2000 82 15 3} Al
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Mega Settlements: Settlements of Post-Reform Act Securities Class Action Lawsuits in Excess
of $100 million (YTD)

Maximum Asserted Percentage of Total
Rank Issuer Valuation "Mega-Settlements"

Cendant $3,527.0 Million 48.78%
Lucent $563.0 Million 7.79%
Bank of America $490.0 Million 6.78%
Waste Management Il $457.0 Million 6.32%
Rite Aid $319.5 Million 4.42%
Oxford Health Plans, Inc. $300.0 Million 4.15%
3Com $259.0 Million 3.58%
Waste Management | $220.0 Million 3.04%
MicroStrategy $192.5 Million 2.66%
Dollar General Corp $162.0 Million 2.24%

1
2
3
4
)
6
7
8
9
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« X} &: Stanford Securities Class Action Clearinghouse
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FAFRIOI A E Ernst & Young & =92 72

31I"*01| o EP*EE GAAPS 6%9‘1% L, Cendant2| i) & 01|71|E

LIS el S20F US.




1998 48 152, Cendant= 1997H & 9| =2 R BRI =&L0l g
SHOIACID ZAl. Cendant= =22 #2JF &F 1H0HA 12 1,50
rHE °'_1 FH 202 T 11% WA 13% 24 £ ACHD &
=h 45 162, Cendantl =Jl= 82 352 UM 17202
Cendant®2] AIJP—’E.‘—‘%”% oI Bt 140 = &t
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IV. JIEF AFRI(T)

Gluck v. Cellstar Corp. (1997): EXAF 21 &0l State of Wisconsin Investment
Board (SWIB)2F (HESAIX A2 &1 HE. HEA2 SWIBE HWEEAIXIZ
A SHALASHEYL HA = JZEXAIF HES AKX EHE AS

aHot)| flol O HMAH0 &St HAS AYHE QAGHA H= Y. &,
AEOCIO| CHE AIEQI0 Hloll 20l 2 A& OloH2HE 221 AS0| HeH
A2 ESsUHEYAN SLAAE2 D)2

—_O0O ' o L

A= JIBE S= HESAKE &

IS 0I2S ISUESAKE

B2 RIS ASZ IS IHSH & =
Mol AE IIHE £ UCHD

JIZ2ERNXIL HELAIRZ &
SHLSHEHO FHIIetd Al




V. JIEF AFRI(2)

In re Baan Co. Securities Litigation (1999): EH& 2 466212 £XXz & &
OS2 HEGAMK AAMAS J[2E, HIAS SUAQ A9 812 ?aA
82 RHEJA2 322 Z6HA 2= A0l E2H 5-6210] AdtH0let=
HollE EHE Ha2 59 HAME OloiZAH I OtE ACtD s A9
2t HOH 259 £30| Hel2 NO0IH S0l AS0| HSA FTEZ2
FAHCIJACHH HS ALY CHSt SHIOF 2JIsE Jis40| JCHD XA E

Bowman v. Legato Systems, Inc. (2000): H&2 1,000Q12 EXAZE A S
OF2 (HEYAIAG A AMAE S J|2otd CIEZ0IE A Policeman and
Fireman Retirement System=2 HEZAIXIZ A2 HIAS2 SHALASIHEE 9
F XL ESAD HEEAIAS As0Helele XIAE xHXlot)] ol 0|8 0l=

O 2tH & gi)dd —.—I}XP%% ZEANA HESAIA HAUS 2HH oledes A2
gt Xlot= A0|2t2

Switzenbaum v. Orbital Sciences Corp. (1999): 701 & &= IE9
o2 857,000=, m=2AlHZ22 —'-6H°”° 716 000=0|UCL Ha=
H SN O] =H 7_1”‘*0“': EF0ID F=2AIHAZ20| HESH WESALA S




IV. DI EF AFRI(B)

In re Telxon Corp. Securities Litigation (1999): “21&”(group)2 &2l - “a
smaller, identifiable subset of a larger population, sharing a common,
defining characteristic which serves to distinguish them from that larger
population. The word, thus, means more than a mere random collection of
unrelated individuals or things.”

Olgfet o8 SHAEHASO Wer( M=ot 832 Gt 20| ZtA| &
“[T]he context and structure of the [Reform Act] evidence an intent that a
“group” consist of more than a mere assemblage of unrelated persons who
share nothing in common other than the twin fortuities that (1) they
suffered losses and (2) they entered into retainer agreements with the
same attorney or attorneys.” 22 St ENE HEYAMAZ . M=
JlES H1E BERotl] /= = OtLdt 2HEN SsS JIxE JHEl 849,




V. JIEF AFEI(4)

HIHSE 380 54 O|AS EHASHAMN HESAIALZ
ol= NS8O A2 =0 JI2EXNAE HiE6He] 1
AAHOIZ0| Al OLt JIZE XX = 380 524 0| &2 AS0HA
HESAIXZ & AUCt= A0l HO s, Lt S=35| J|2EX A2
AN{E JHKl 1D Oto=z2= 8ol Mgt #8382 E¥go=22H HAHE =
Ao EAO Ol MG OF &(Telxon; McKesson HBOC, Inc., 1999).

In re WorldCom, Inc. Securities Litigation (2004): 8 & 2 New York State
Common Retirement FundE EYAAIZ 8. 0| AtHd= BEA2 I HEY
AHE W 23BN Cirigroupt SalomonSmithBarneyE Z & st S 3 3| A= 0]
OO E MAALZ A HI3AHN 2t AL Z A= ==l 259
7,5002t= 0l atoli ot S E.
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VI. AlALE(2)

IJNZEX K= stollel LHE0 22X, 828 BHAZCH Il 02 J[ 2 X 8 &2
NS 2450] Z& & == ot=0 et SAXNSEL AdUHELZE 2 QIHEIEES
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ISS(Institutional Shareholder Services): J|Z2&E X XS0 £20|
ZICEAST S6H, 20 A S 220 A& 2LIEH & 4 giC
F= MHIASE HZ2EE XI2):

“Helping you recoup every settlement dollar to
which you and your clients are entitled.”

J2EXXTE0 Of UAHA 1 XFE LAGHH &S 0leldt
MBIAD S &




VI. AlALE (4)

Fcl Lietllid = Dl=s0lA2t= Ecl giI=2 J[E2F A=A SE0| O
Ol0lok)] Mi=E0 D1&2S0l EEAS0A XHAlot= IS0l =lAst S&E2¢
0K 3N @E =5 UAS. dddu, AsHIE2 A0l d=ot) =LH IS0l
EXtet #201 2 A=A JIZFXNASE S0A =822 HESALAS
SE= & J&0| LIEE Disd2 &4 /JAE A, Sol, 220 S0As 8
IHLINSO0| ZEZ2IL AL IR 2EN HIEHCZ HHE HE 8,
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JIgE2 BEUAE VEFERIL S
ZAAI10] o Il A2 2&2] O &
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f= Al JI & Xl Bi =8 =2 & A &(2003. 5. 30.& AH)

Al A
_I_/%_I_

817,155
2,192,613

5,280,800
3,841,770
3,932,200

900,000

19,028,000
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2 & 1: State of Wisconsin Investment Board Xl=

B & 2: ISS Securities Class Action Services Al&




